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LEBANON HOUSING AUTHORITY
REQUEST FOR PROPOSAL
FOR
PROFESSIONAL LANDSCAPING SERVICES - TN017

PROPOSAL NUMBER: RFP-23-01

Summary

The Lebanon Housing Authority (LHA) will receive competitive proposals for “Professional
Landscaping Services at various properties located in Lebanon, Tenn., until 11:00 a.m. (Central
Standard Time) on Friday, May 26, 2023, at the administrative building located at 49 Upton
Heights, Lebanon Tenn., 37087, proposals received will not be opened publicly. Proposals
received after this time will not be considered.

On Friday, May 19, 2023, at 10:30 a.m. LHA will conduct a pre-proposal conference in the
meeting room located at 49 Upton Heights, Lebanon, Tenn. 37087. Please visit the main office or
website at www.lhatn.org to obtain a copy of the request for proposal.

Interested Contractors will be provided with the physical address and a site map of each location
so that they can locate each property and visually inspect the same before submitting their proposal.
All interested Contractors are strongly encouraged to attend the pre-proposal conference.

Attention is called to the fact that no less than the minimum salaries and wages, as set forth in the
specifications must be paid on this project (Davis-Bacon Wages for local area). The Contractor
must ensure that employees and applicants for employment are not discriminated against because
of race, color, creed, gender, disability, or national origin. The contract period will be two seven
months green cutting seasons with an option to extend services for a third and fourth year at the
sole discretion of Lebanon Housing Authority.

Complete proposal packets will be available online at www.lhatn.org and at LHA’s central office
located at 49 Upton Heights, Lebanon, Tenn. 37087.

All interested contractors/vendors and the individual must submit proposals in triplicate with
one original no later than 11:00 a.m. on Friday, May 26, 2023, LHA encourages minority
participation and requires compliance with Section 3. LHA is an equal opportunity employer.
All proposals shall be mailed, or hand-delivered to:

Patrick Johnson, Contracting Officer
Lebanon Housing Authority

49 Upton Heights,

Lebanon, Tenn. 37087
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Scope of Services

The Contractors are hereby notified that the Lebanon Housing Authority (LHA) is soliciting
competitive proposals for Professional Landscaping Services at various properties; Upton Heights
(Areas (1, 03, 05, 08); Inman Court (Areas 02, 04, 06, 09); Head Homes (Area 07); Eastland
Court {Area 10A); Ricewood Heights (Area 10B); Hillcrest Homes (Area 11); and Parkview
Court (Area 12). The Contractor is further notified that the Lebanon Housing Authority (LHA)
shall only be responsible to pay the Contractor for the work listed herein, as part of the
specifications for this RFP. The Contractor shall perform the services for the (LHA) pursuant to
the required specifications during the term of this agreement. The successful contractor will
provide all labor, material, and insurance necessary to perform the services as described within the
scope of services including any and all addendums.

The Contractors shall develop a complete proposal for these services:

A. Landscaping Services: The Contractor shall provide adequate staft to operate a full-
fledged landscaping operation. The landscaping services must maintain the grass, lawn,
trees, and shrubbery areas at the apartment complex in a well-cut appearance, and free of
weeds and tree debris. As required by Federal Regulations, no weeds, trees, or small
greenery, cannot be on or around an apartment building, nor can grass or weeds be in the
cracks of the sidewalks or curbs. The Contractor’s proposal shall be considered responsive
when it includes provisions to provide the following landscaping services:

1. Grass Cutting: Cut all grassy areas throughout the property including the outside
perimeters and the front/back yards of each dwelling unit, field, and retention pond at
least once every week from April 1 through October 31. And, if needed, once every
month from November 1 through March 31. LHA will decide if cutting (per cut
price) is necessary after October 31. Cutting grass and weeds in areas inaccessible to
the mower due to obstacles must be done manually.

2. Edging, Weeding, Ground Pick Up & Weed-Eating: Edge and weed-cat the
sidewalks, driveways, curbing, parking lots, playgrounds, around buildings, trees, and
fences at least once per week. Fence lines must be chemically treated four times per
year, to prevent the build-up of vegetation. Grass clippings, hedge clippings, and weed-
eating clipping must be blown offside-walk areas, driveways, and parking lots, and
removed from the property during each cutting. Any limbs, branches, paper debris,
and trash cannot be mowed over as this will leave an unsightly appearance. Policing
the grounds to pick up debris or trash before cutting is important.

The cutting of overhanging or overgrown vegetation away from a hard surface such as
curbing, sidewalks, driveways, roadways, etc., and the maintenance of a defined
manicured edge around tree rings, landscape borders, monuments, signs, or other
physical elements protruding from the landscape maintenance area is included.

3. Trimming & Cutting: Trim, cut, and maintain the trees, hedges, and shrubs in a neat
appearance, and to ensure that no overhanging or overgrowth is an impediment to the
building structures or residents. The trees must be trimmed regularly and removed
from around the buildings as instructed by the LHA’s management staft. All bushes
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or shrubs must be trimmed regularly from around the buildings. Bushes should be
maintained lower than 2° windowsills and not obstruct any windows.

. Tree Trimming & Cutting: The Contractor must complete an initial timming or
cutting of all trees less than 6 feet as identified by the LHA’s property management.
All tree limbs shall be kept trimmed and no tree limbs or shrubs shall be touching any
buildings, structures, roofs, or fence lines.

. Debris and Litter: Objects that present obstacles to mowing such as rocks, paper,
glass, trash, or debris deposited or blown onto the sites must be removed, and not cut
up by mowers, and left behind. Failure to pick up debris will be documented and
repeated occurrences may result in a breach of contract.

. Davis Bacon Wages and Certified Payrolls apply. SEE ATTACHED WAGE
DECISION.

Contractors will provide insurance coverage as follows:

Comprehensive liability insurance with limits of not less than $500,000; and
Worker’s Compensation insurance covers employees and meets the requirements
of the State of Tennessee.

**Contractor will make “Lebanon Housing Authority” an additional insured
on all insurance policies submitted to the Authority in support of the proposed
contract.

. The contractor will supply LHA with a list of employees who will be providing mowing
services and accurate timesheets are required to be attached to each invoice. If there
are any changes to the list of employees, the contractor will provide a current list within
48 hours.

The Maintenance Supervisor must be notified any time the Landscaping crew will
not be on-site to perform their specified duties.

TNO17 #RFP-23-01
Page 3 of 16



Instructions and Notice to Proposers

l.

General

The instructions below provide guidance for the preparation and submission of the
request for proposal. Their purpose is to establish the requirements, format, and
content of the proposal so that proposals are complete and contain all essential
information. The following represents the extent of the instructions and conditions:

Inquiries

Inquiries concerning the Request for Proposal should be submitted in writing to the
issuing office no later than 1:00 p.m. Tuesday, May 23, 2023.

Lebanon Housing Authority

49 Upton Heights

Lebanon, TN 37087

Attention: Jerome Stewart, Maintenance Supervisor

615-444-1872 ext.201 (O) or 615-473-7029 (C) or maintenance@|hatn.org

Submission Date

Proposals must be submitted in a sealed envelope, and clearly written on the outside
of the sealed enveloped must be the firm/company’s name and address; contractor’s
license, and the words, “Professional Landscaping Services - TN017- #RFP-23-
01”; DEADLINE: Friday, May 26, 2023, at 11:00 a.m.

Proposals received after the deadline date and time will remain unopened.

A proposal may be withdrawn upon a written request dispatched by the respondent
in time for delivery, in the normal course of business prior to the award. Negligence
on the part of the respondent in preparing their proposal confers on the right of
withdrawal or modification to their proposal after the award. Refer to HUD 5369-
B, Section 6, regarding late submission and withdrawal of bids.

Pre-Proposal Conference and Site Visit

LHA staff will conduct a pre-proposal conference on Friday, May 19, 2023, at
10:30 a.m. if you miss the pre-proposal conference. It will be the responsibility of
the contractor to schedule a site visit by contacting the Maintenance Supervisor
prior to the RFP deadline.

Acknowledgement of Amendments

[f it becomes necessary to revise any part of this RFP, the Contracting Officer will
provide an addendum in writing to all Proposers who requested an RFP. Before
the proposals are received, it is the Proposers' sole responsibility to ensure that they
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0.

have received all revisions pertaining to the RFP. Proposers should list in the RFP
all addenda received.

Default by Offeror

In the event of default from the successful Offeror, LHA may procure the services
specified herein from other sources. The Offeror agrees to reimburse LHA for
any additional costs incurred because of such defauit.

Awards

LHA reserves the right to cancel this RFP or to reject, in whole or in part, any and
all proposals received in response to this RFP and, upon its determination that
cancellation or rejection is in the best interests of LHA. The decision as to who
shall receive a contract award, or whether an award shall be made because of this
RFP, shall be at LHA’s absolute, sole discretion.

Complete and Accurate Submission

An Offeror’s failure to provide accurate information in response to this RFP may
disqualify the Offeror from further participation in the competitive proposal
process. A proposal may be corrected, modified, or withdrawn, provided that the
Offeror makes the correction, modification, or request for withdrawal in writing
and is received at the designated time and place before the stated deadline. After
such a date and time, the Offeror may not change any provision of its proposal in a
manner prejudicial to the interests of LHA and/or fair competition.

Retention

All proposals are the property of the Lebanon Housing Authority, shall be retained
by LHA, and shall not be returned to the Offeror.

Insurance

Within ten (10) days after the award of the contract and prior to the commencement
of work, the contractor shall furnish LHA with evidence showing that the following
insurance is in force and will cover all operations of the contract:

e Comprehensive Liability insurance not less than $500,000

e Worker’s Compensation insurance meeting the requirements of the State of
Tennessee

¢ Fleet Auto/truck Insurance

Lebanon Housing Authority shall be named as additional insured on all insurance
certificates submitted.
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References

11

12.

13.

All insurance shall be carried with companies that are financially responsible. [f
such insurance is due to expire during the contract period, the contractor shall not
permit the coverage to lapse and shall furnish evidence of coverage to LHA.

Subcontractors

The successful contractor may not use any subcontractors to accomplish any
portion of the services described within this RFP or the contract without prior
written permission of Lebanon Housing Authonity.

Resident Participation:

The LHA encourages the hiring of residents by the Contractor for any employment
opportunities available because of its contract. The Contractor will be asked to
make every effort to hire residents, and to post opportunities in the Management
Office of the communities where the work is to be performed.

All Offerors are to include a list of a minimum of three current references, license
number and completed W-9 form.

Compliance with Laws

The contractor shall comply with all applicable environmental requirements in
providing professional landscaping services to the housing authority.

“Environmental Requirements” is defined as including, without limitation,
statutes, regulations, ruies, ordinances, codes, licenses, pennits, orders, approvals,
plans, authorizations, concessions, franchises, and similar items, or all
govemmental agencies, departments, commissions, boards, bureaus, or
instrumentality’s of the United States, the State of Tennessee and political
subdivisions thereof, and all applicable judicial, administrative, and regulatory
degrees, judgments, and orders relating to the protection of human health or the
environment and applicable to lawn care services, including, without limitation, all
requirements pertaining to reporting, licensing, permitting, investigation and
remediation of emissions, discharges, release, or threatened release of hazardous
wastes.

Safety

The contractor shall be familiar with and enforce all City of Lebanon, City of
Watertown, State of Tennessee, and Federal OSHA regulations and requirements
as applicable for services performed under this contract.

Hours of Operation: All work under this contract shall be performed between
the hours of 8:00 a.m. and 5:00 p.m., local time, Monday through Friday.
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14. Terms. The services to be performed shall be for a contract period of two seven
months of grass-cutting seasons with the option to extend for a third and fourth
year at the Lebanon Housing Authority’s discretion.

15. Payment. Payment shall be made based on the timely submission of form HUD-
51001 and certified payrolls to the Maintenance Supervisor for review and
approval. Payment shall be made within thirty (30) days from receipt of the
Contractor’s pay request. All payments are subject to LHA inspection and
certification procedures.

Completeness

Any contractor who fails to submit the following required documents with their proposal, in
enough detail and completeness, (which includes notarized) may be declared non-responsive
and ineligible for consideration.

Certifications and Assurances

The Request for Proposals as a general requirement specifies that all work be performed in
accordance with professional standards, HUD Regulations, requirements and criteria, and local
codes, regulations, ordinances, and statutes. The RFP contains the following documents (* items
that must be submitted):

Scope of Services 3 pages
*Non-Collusive Affidavit 1 page
*Eligibility Certification 1 page
*Statement of Qualifications 2 pages
*Instruction to Offeror: Form HUD-5369-B 2 pages
*Certification and Representation of Offers: HUD 5369-C 2 pages
*General Contract Conditions: Form HUD 5370-C 7 pages
*Equal Employment Opportunity Certification — (HUD 92010) 1 page
*Small, Minority, Women-Owned Business Self Certification 1 page
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Evaluation Process and Criteria

All proposals will be evaluated based on the evaluation criteria outlined below. The Evaluation
Committee will review all proposals according to the evaluation factors and points and determine
which proposals are competitive and which are non-competitive. It is helpful to answer each
factor, if possible, under a separate tab for easier reading and scoring. Proposals determined to
be competitive will be further evaluated and scored. Negotiations may be held with one or more
consultants resulting in one or more contracts for services.

SOLICITATION #RFP-23-01
EVALUATION FACTORS

The representative Housing Authorities do intend to make a total proposal award to the most responsible
Ofteror based on the following technical evaluation criteria and cost:

1. Experience, Expertise, and Capacity to perform (maximum 30 points)

a. Show that the contractor has adequate staff to operate a full fledge landscaping operation
including equipment, employees, and financial resources. The contractor is experience
in all aspects of professional landscaping for Housing Authorities with properties of
comparable size.

b. The Consultant demonstrates an understanding of the scope of services as outlined on
pages 2 & 3.

2. Past Performance and Professionalism of Company/Individual (maximum points 25)

a. Describe this company’s qualities: integrity, professionalisim, and the character of the
firm/individual.

b. Describe the quality levet of past services with other clients and the level of past
performance. How would you rate your firm on a scale from | to 10? Including past
performance for LHA, only if applicable.

c. Provide three (3) references supporting the experience provided by the respondent.

3 The Company/Individual understanding the requirements of a full fledge landscaping
firm (maximumn points 20)

a. Demonstrate by describing your company’s approach to coordinating and communicating
your landscaping services if awarded a contract.

b. The level of relevant information provided for this factor should support the
contractor’s level of understanding LHA’s professional requirements.

c. Staff availability and readiness as related to all aspects landscaping services required.

4. Company maintains equipment capable of producing quality and professional
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appearance (maximum points 15)

a. Demonstrated capacity to produce quality: edging, grass cutting, tree trimming and
hedge cutting to LHA’s standard.
b. Describe how the contractor’s work has been viewed and graded in the past.

5. Price Proposal (maximum points 1)

a. Cost of services and clarity of cost breakdown listed on the cost proposal form for
determining cost.

Offeror Instructions

The Authority intends to award a contract to the contractor who submits the most responsive and
technically responsible proposal. Contractors are strongly encouraged to carefully examine all
the proposal’s documents and visit each site to obtain first-hand knowledge of existing
conditions. Contractors will not be given extra payments for conditions that can be determined
by following this recommendation.

Any protest to award the contract must be in writing and submitted to the Contracting Officer
prior to the award of a contract, or the protest will not be considered. The Contracting Officer
shall issue a written decision on the matter no later than ten (10) business days from receipt of

the written protest.

An Equal Opportunity Employer
THE LEBANON HOUSING AUTHORITY
Patrick B. Johnson, Executive Director
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LEBANON HOUSING AUTHORITY

COST PROPOSAL FORM

PROFESSIONAL LANDSCAPING SERVICES — TN017
RFP-23-01

FILL IN BELOW AND SIGN. QUOTES ARE GUARANTEED FOR A MINIMUM OF 60 DAYS
FROM THE PROPOSAL DEADLINE DATE.

PROPERTY NAME DEV# ADDRESS PRICE MONTHLY | ANNUAL FEE
PER CUT FEE (Monthly Fee X
{4 Weeks) | 7 months)
Upton Heights Area- 49 Upton $ $ $
01 Heights,
Lebanon, TN
Upton Heights Areas- 49 Upton % [ $ %
03, 05, 08 Heights,
Lebanon, TN
Inman Court Areas- Watson St., & b $ E
02,04,06, | McGregor St.
09 Lebanon, TN
Head Homes Area- Beard Ave, & $ % .' %
07 Wheeler St. : -
Lebanon, TN '
Eastland Court Area- Eastland Ct., $ $ '$
10A Watertown, TN
Ricewood Heights | Area- NewtownRd, |§ $ 's
10B Watertown, TN
Hillcrest Homes Area Hillcrest Drive, | § $ B il
11 Lebanon, TN
Parkview Court Area Newbell St., < $ . )
12 McGregor St.,
Beard Ave,
Lebanon, TN
TOTAL $
BASE
AMOUNT

* Provide an itemized listing of all current landscaping equipment (i.e., make and model of
lawnmowers, # of Lawnmowers, # of blowers, # of edgers, etc.).
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COMPANY NAME:

BY:

Signature

WRITTEN NAME:

TITLE:

ADDRESS:

Date

City

TELEPHONE #:

Street/POB

State

EMAIL ADDRESS:

FAX #

FEDERAL I.D./SOCIAL SECURITY NO.:

7
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ADDENDUM

ADDENDA:

Contractor hereby acknowledges the following addenda issued during the solicitation period:

Addendum # 1 issued,

(Enter date of addendum, if any)
Addendum #2 issued,

(Enter date of addendum, if any)

In submitting this proposal, it is understood that LHA reserves the right to reject any and all
proposals. [f written notice of the acceptance of this proposal is mailed, emailed, or delivered to
the undersigned within sixty (60) consecutive calendars days after the opening thereof, or at any
time thereafter, before this proposal is withdrawn, the undersigned agrees to execute a contract in

the prescribed form as presented to him/her for signature.

Date: CONTRACTOR:
Seal BY
TITLE:
ADDRESS:
STATE OF PHONE
CITY OF FEDERAL 1.D. NUMBER
Subscribed and sworn to me this day of 20

NOTARY PUBLIC

My Commission expire
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REQUEST FOR PROPOSAL

# RFP-23-01
FOR
PROFESSIONAL LANDSCAPING SERVICES - TNO017

NON-COLLUSIVE AFFIDAVIT

, certify that I am

of the company providing the bid

for and on behalf of the said firm by the authority of its governing body and within the scope of
its powers.
I further certify that no member of this company has colluded with any other person or

company regarding the bid submitted.

BY: ) o
Signature
WRITTEN NAME: .
TITLE:
Subscribed and sworn before me this day of ,
2023.
NOTARY PUBLIC
(Seal)

My Commission Expires

, 20
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REQUEST FOR PROPOSAL

#RFP-23-01
FOR

PROFESSIONAL LANDSCAPING SERVICES - TN017

ELIGIBILITY CERTIFICATION
(Principal Offeror)

By my signature below, [ certify the ~
Company Name

is eligible to receive awards from the United States government and therefore, to the best of my
knowledge is not on any lists provided by the United States government of contractors that are

debarred or ineligible to receive awards from the United States government.

BY:

Signature
WRITTEN NAME:
TITLE:
Subscribed and swom before me this day of
20

NOTARY PUBLIC

(Seal)
My Commission Expires

, 20

TNO17 #RFP-23-01
Page 14 of 16



REQUEST FOR PROPOSAL

# RFP-23-01
FOR
PROFESSIONAL LANDSCAPING SERVICES -TN017

STATEMENT OF QUALIFICATIONS

All questions answered must be clear and comprehensive. This statement must be notarized. If
necessary, add separate sheets for items marked *. LHA acknowledges the sensitive and
confidential nature of this information. With this option, the firm may seal this information in a
separate envelope and include that envelope with the other information in his proposal envelope.
If the Bidder elects to choose this option, the separate envelope should be marked on the outside
with the firm’s name and identified as: “Statement of Qualifications — Confidential.” Except for
the successful Bidder, such envelopes may be returned to the Bidders, unopened.

l. Name of the person completing the form:.

Permanent business address:___

Mailing address:

Federal Identification and/or Social Security No.:____

A

How many years have you been engaged in the Landscape business under the present

firm name?

Have you ever failed to complete any work awarded to you? If so, where, and why?

Have you ever defaulted on a contract?

Incorporated? If yes, what State and When?

© ® N 9

Have you ever provided Landscape Services under any other name? Y or N If yes, give
the name.

Name:

10.  Explain your interest in this contract and what knowledge, skills, abilities, and

experiences qualify you for this contract:
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Are there any attachments to this document? () No () Yes Pages

To the best of my knowledge, I certify that the information submitted on this form and any
attachment thereto is true and correct.

Company Name:

Completed By:

Signature Title Date
Phone No:;

Fax No:

Email;

[THIS PAGE LEFT BLANK]
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Instructions to Offerors
Non-Construction

U.S. Department of Housing
and Urban Development
Oftice of Public and Indian Housing

L]

- 03291 -

1. Preparation of Offars

{(a} Offerors are expected to examine the statement of work, the
proposed contract terms and conditions, and all instructions. Failure
to do so will be at the offeror’s risk.

{b) Each offeror shall furnish the information required by the solicita-
tion, The offeror shall sign the offer and print or type Its name on the
cover sheet and each continuation sheet on which it makes an entry.
Erasures or other changes must be initialed by the person signing the
offer. Offers signed by an agent shall be accompanied by evidenca of
that agent's authority, unless that evidence has been previously
fumished to the HA.

{c) Offers tfor services other than those specified will not be consid-
ered.

2. Submission of Offars

{a) Offers and modifications thereof shall be submitted in sealed
envelopes or packages (1} addressed to the office specified in the
solichtation, and (2) showing the time specified for receipt, the solicita-
tlon number, and the name and address of the offeror.

{b) Telegraphic offers will not be considered unless authorized by the
solicitation; however, offers may be modified by written or telegraphic
notica.

{c) Facsimile offers, modiffications or withdrawals will not be consid-
ered uniess authorized by the solicitation,

3. Amendments to Solicitations

{a) I this solicitation Is amendad, then all terms and conditions which
are not modified remain unchanged.

(b) Offerors shail acknowledge receipt of any amendments to this
solicitation by
{1) signing and returning the amandment;
{(2) identifying the amendment number and dats in the space
provided for this purpose on the torm for submitting an offer,
(3} letter or telegram, or
(4) facsimile, if facsimile offers are authorized in the sclicitation.
The HAHUD must receive the acknowledgment by the time
specified for receipt of offers.

4. Explanation to Prospective Offarors

Any prospective offerar desiring an explanation or interpretation of the
solicitation, statement of work, etc., must request it in writing soon
enough to allow a reply to reach all prospective offerors before the
submission of their offers. Oral explanations or instructions given
before the award of the contract will not be binding. Any information
givento a prospective offeror concerning a solicitation willbe tumished
prompily to ali other prospective offerors as an amendment of the
solicitation, it that information is necessary in submitting offers or ifthe
lack of it woukd be prejudicial to any other prospective ofterors.

5. Responsibility of Prospective Contractor

{(a) The HA shall award a contract only 1o a responsible prospective
contractor who is able to perform successiully under the terms and
conditions ot the proposed contract. To be determined responsible,
a prospectlive contractor must -
(1) Have adequate financial resources to perform the cantract, or
the ability to obtain them;

(2) Have a satisfactory performance record;

(3) Have a satisfactory record of integrity and business ethics;

(4) Have a satisfactory record of compliance with public policy
{o.9., Equal Employment Opportunity); and

{5) Not have baen suspended, debarred, or otherwise determined
10 be ineligible tor award of contracts by the Department ot
Housing and Urban Development or any other agency of the
U.S. Government. Current lists of ineligible coniractors are
available for inspection at the HAHUOD.

(b) Before an offer is considerad for award, the offeror may be
requested by the HA to submiit a statement or other documentation
regarding any of the foregoing requirements. Failure by the offerorto
provide such additional Information may render the offeror ineligible for
award.

6. Late Submissions, Modifications, and Withdrawal of Offers

{a) Any offer received at the place designated in the solicitation after
the axact time specified for receipt will not be considered unless it Is
recalved befaore award Is made and it -

(1} Was sent by registered ar ceriified mail not later than the fifth
calendar day before the date specified tor receipt of offers
{e.g., an offer submittad in response to a solicitation requiring
receipt of offers by the 20th of the month must have been
mailed by the 15th);

(2) Was sent by mail, or if authorized by the solicitation, was sent
by telagram or via tacsimile, and it is determined by the HA/
HUD that the late recsipt was due salely to mishandling by the
HAMHUD after receipt at the HA;

(3) Was sent by U.S. Postal Service Express Mall Next Day
Sarvice - Post Office to Addressee, not later than $:.00 p.m. al
the place of mailing two working days prior to the date specifiec
for receipt of proposals. The term “working days” excludes
weekends and U.S. Federal helldays; or

{4) Is the only offer received.

{b) Any modification of an offer, except a modification resulting tron
the HA's request for “best and final® offer (if this solicitation Is areques
for proposals), is subject to the same conditions as in subparagraph:
(a)(1), (2}, and {3) of this provision.

{(c) A modification resulting from the HA's request for “best and final
offer received after the time and date speciiled in the request will no
be considered unless received before award andthe late receipt is dus
solely to mishandling by the HA after receipt at the HA.

(d) The only acceptable evidence to establish the date of mailing of

iate offer, modification, or withdrawal sent either by registered o
certified mall is the .S, or Canadian Postal Service postrmark both a
the envelope or wrapper and on the original recedpt fram the U.S. o
Canadian Postai Service. Both postmarks must show a legible dat
orthe otfer, modification, or withdrawal shall be processed as if maile
late. *“Postmark® means a printed, stamped, or otherwise place
impression (exciusive of a postage meter machine impressian) thati
readily identifiable without further action as having been supplied an
affixed by employees of the U.S. or Canadian Postal Service an th
date of mailing. Therefore, offerors should request the postal clerk t
place a hand cancellation bull's-eye postrmark gn both the receipt an
the envelope or wrapper.

{e) Theonly acceptable evidence to establish the time of receipt atth
HA Is the timesdate stamp of HA on the offer wrapper or othi
documentary evidence of receipt maintained by the HA.

Previous edition is obsolete
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(h The only acceptable svidence to establish the date of mailing of a
late offer, modification, or withdrawal sent by Express Mail Next Day
Service-Post Office to Addresses isthe date entered by the post office
receiving clerk on the "Express Mail Next Day Service-Post Office to
Addressee” label and the postmark on both the envelope or wrapper
and on the original receipt from the U.S. Postal Service. "Postmark”
has the same meaning as defined in paragraph (c) of this provision,
excluding postmarks of the Canadian Postal Service. Thersfare,
ofterors should request the postal clerk to place a legible hand
cancellation bull's eye postmark on both the receipt and the envelope
of wrapper.

{g) Notwithstanding paragraph (a) of this provision, a late modification
of an otherwise successiul offef that makes its terms more favorable
to the HA will be considered at any time it is received and may be
accepted.

(h) !f this solicitation is a request for propasals, proposals may be
withdrawn by written notice, or if authorized by this solicitation, by
telegram (including mailgram) or facsimile machine transmissicn
received at any time before award. Proposals may be withdrawn in
person by a offeror or its authorized representative it the identity ot the
persan requesting withdrawal is established and the person signs a
recaiptfor the offer before award. If this soficitation is an invitation for
bids, bids may be withdrawn at any time prior to bid opening.

7. Contract Award

{a} The HA will award a contract resulting trom this solicitation to the
responsible offercr whosa offer conforming to the solicitation will be
most advantageous tathe HA, costor price and other factors, specified
elsewhere in this solicitation, considered.

{b} The HA may
(1) reject any or all offers it such action is in the HA's inferest,
{2) accept other than the lowest offer,
(3) waive informalities and minor irregularities in offers received,
and (4) award more than one contract far all or par of the
raguiremants stated.

(c) !t this solicitation is a request for proposals, the HA may award a
contract on the basis of initial offers received, without discussions.
Therefore, each initial offer shouldcontain the offeror's bestterms from
a cost or price and technical standpoint.

(d) A written award or acceptance of offer mailed or otherwise
fumished to the successtul offeror within the time for acceptance
specified in the offer shall result in a binding contract without further
action by elther party. if this solichation is a request for proposals,
bafore the offer's specified expiration time, the HA may accept an offer,
whather or not there are negotiations after its receipt, uniess a written
notice of withdrawal is received before award. Negotiations conducted
after receipt of an offer do not constitute a rejection or counterotfer by
the HA.

{e) Neither financial data submitted with an offer, nor representations
concerning facilities or financing, will form a part of the resulting
contract.

8. Service of Protest

Any protest against the award of a contract pursuant to this solicitation
shali be served on the HA by obtaining written and dated acknowledg-
ment of receipt from the HA at the address shown on the cover of this
solicitation. The determination of the HA with regard ta such protest
or to procesed to award notwithstanding such protest shall be final
unless appealed by the protestor.

9. Offer Submission

Offers shall be submitted as follows and shall be enclosed in a sealed
enveiope and addressed to the cffice specified in the solicitation. The
preposal shall show the hour and date specified In the solicitation
far receipt, the salicitation number, and the name and address of
the offeror, on the face of the envelope.

It is very Impartant that the offer be properly identified on the face
of the envelope as set forth above in order 1o insure that the date and
time of raceipt is stamped on the face of the offer enveiope. Receiving
procedures are: date and time stamp those envelopes identified as
proposats and deliver them immediately to the appropriate contracting
official, and only date stamp those snvelopes which do not contain
identitication of the contents and daliver them to the appropriate
procuring activity only through the routine mail delivery procedure.

[Describe bid or proposal preparation instructions here:]
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U.S, Department of Housing OMB Approval No: 2577-0180 (exp. 7/30/96)

and Urban Development
Office of Public and Indian Housing

Certifications and
Representations

of Offerors
Non-Construction Contract

Public reporting burden for this collaction of information is estimaled to average 5 minutes per response, including the time for reviewlnginstructions, searching
existing data sources, gathering and maintaining the data needed, and compieting and reviewing the collection of information.

This form includes clauses required by OMB's common rule on bidding/offering procedures, implemented by HUD in 24 CFR 85.36, and those requirements
setforth in Executive Order 11625 for small, minority, women-owned businesses, and certifications for independent price determination, and conflict of interest.
The form is required for nonconsiruction contracts awarded by Housing Agencies (HAs). The form is used by bidders/offerors to certify to the HA's Contracting
Officer for coniract compliance. I the form were not used, HAs weuld be unable to enforce thelr contracts. Respohses to the collection of information are

required 1o obtain a benefit or to retain a benefit. The information requested does not lend Itself to confidentiality.

1. Contingent Fee Representation and Agreement

(a) The bidder/offeror represents and certifies as part of its bid/
offer that, except for full-time bona fide employees working
solely for the bidder/offeror, the bidder/offeror:

(1)[ ]bas,[ ] hasnot employed or retained any person or
company to solicit or obtain this contract; and

(2)[ ] bas,[ ]has not paid or agreed to pay to any person
or company employed or retained to solicit or obtain this
contractany commission, percentage, brokerage, or other
fee contingent upon or resulting from the award of this
contract.

(b) If the answer to either {(a)(1) or (a) (2) above is affirmative,
the bidder/offeror shall make an immediate and full written
disclosure to the PHA Contracting Officer.

(c) Any misrepresentation by the bidder/offeror shall give the
PHA the right to (1) terminate the resultant contract; (2) at its
discretion, to deduct from contract payments the amount of any
commission, percentage, brokerage, or other contingent fee; or
(3) 1ake other remedy pursuant 1o the contract,

2. Small, Minority, Women-Owned Business Concern Rep-
resentation

The bidder/offeror represents and certifies as part of its bid/ offer

that it:

(@[ 1is.[ ]isnotasmall business concern. “Small business
concern,” as used in this provision, means a concern, includ-
ing its affiliates, that is independently owned and operated,
not dominant in the field of operation in which it is bidding,
and qualified as a small business under the criteria and size
standards in 13 CFR 121.

{b){ 1lis,[ )is not a women-owned small business concem.
“Women-owned,” as used in this provision, means a small
business that is at least 51 percent owned by a woman or
women who are U.S. citizens and who also control and
operate the business.

{c}[ 1is, [ ]isnot a minority enterprise which, pursuant to
Executive Order 11625, is defined as a business which is at
least 51 percent owned by one or more minority group
members or, in the case of a publicly owned business, at least
51 percent of its voting stock is owned by one or more
minority group members, and whose management and daily
operations are controlled by one or more such individuals.

For the purpose of this definition, minority group members are:
(Check the block applicable to you)
[ ] Black Americans [ ] Asian Pacific Americans
[ ] Hispanic Americans [ ] Asian Indian Americans
[ ] Native Americans [ ] Hasidic Jewish Americans

3. Certilicate of Independent Price Determination
(a) The bidder/offeror certifies that—

(1) The prices in this bid/offer have been arrived at indepen-
dently, without, for the purpose of restricting competi-
tion, any consultation, communication, or agreement
with any other bidder/offeror or competitor relating to (i)
those prices, (ii) the intention to submit a bid/offer, or
(iii) the methods or factors used to calculate the prices
offered;

(2) The prices in this bid/offer have not been and will not be
knowingly disclosed by the bidder/offeror, directly or
indirectly, to any other bidder/offeror or competitor be-
fore bid opening (in the case of a sealed bid solicitation)
or contract award {in the case of a negotiated solicitation)
unless otherwise required by law; and

(3) No attempt has been made or will be made by the bidder/
offeror to induce any other concemn to submit or not to
submit a bid/offer for the purpose of restricting competition.

(b) Each signature on the bid/offer is considered to be a certifi-
cation by the signatory that the signatory:

(1) Is the person in the bidder/offeror’s organization respon-
sible for determining the prices being offered in this bid
or proposal, and that the signatory has not participated
and will not participate in any action contrary to subpara-
graphs (a)(1) through (a)(3) above,; or

(2) (i) Has been authorized, in writing, to act as agent for the
following principals in certifying that those principals
have not participated, and will not participate in any
action contrary (o subparagraphs (a)(1) through (a)(3)
above (insert full name of person(s) in the bidder/offeror’s
organization responsible for determining the prices of-
fered in this bid or proposal, and the title of his or her
position in the bidder/offeror’s organization);

(ii) As an authorized agent, does certify that the princi-
pals named in subdivision (b)(2)(i) above have not par-
ticipated, and will not participate, in any action contrary
to subparagraphs (a)(1) through (a)(3) above; and
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{iii) Asan agent, has not personally participated, and will
not participate in any action contrary to subparagraphs
{a)(1) through (a}(3) above.

(c) If the bidder/offeror deletes or modifies subparagraph (a)2
above, the bidder/offeror must furnish with its bid/offer a
signed statement setting forth in detail the circumstances of
the disclosure.

4. Organizational Conflicts of Interest Certification

{(a) The Contractor warrants that to the best of its knowledge and
belicf and except as otherwise disclosed, it does nothave any
organizational conflict of interest which is defined as a
situation in which the nature of work under a proposed
contract and a prospective contractor's organizational, fi-
nancial, contractual or other interest are such that:

(i) Award of the contract may resultin an unfair competi-
tive advantage;

(it) The Contractor’s objectivity in performing the con-
tract work may be impaired; or

(iti} That the Contractor has disclosed all relevant infor-
mation and requested the HA to make a determination
with respect to this Contract,

{b) The Contractor agrees that if after award he or she discovers
an organizational conflict of interest with respect to this
contract, he or she shall make an immediate and full disclo-
sure in writing to the HA which shall include a description of
the action which the Contractor has taken or intends to
eliminate or neutralize the conflict. The HA may, however,
terminate the Contract for the convenience of HA if it would
be in the best interest of HA.

{c) In the event the Contractor was aware of an organizational
conflict of interest before the award of this Contract and
intentionally did not disclose the conflict to the HA, the HA
may terminate the Contract for default.

(d) The Contractor shall require a disclosurc or representation
from subcontractors and consujtants who may be in a position
to influence the advice or assistance rendered to Uie HA and
shall include any necessary provisions to eliminate or neutralize
conflicts of interest in consultant agreements or subcontracts
involving performance or work under this Contract.

5. Authorized Negotiators (RFPs only)

The offeror represents that the following persons are authorized
to negotiate on its behalf with the PHA in connection with this
request for proposals: (list names, titles, and telephone numbers
of the authorized negotiators):

6. Conflict of Interest

In the absence of any actual or apparent conflict, the offeror, by
submission of a proposal, hercby warrants that to the best of its
knowledge and belief, no actual or apparent conflict of interest
exists with regard to my possible performance of this procure-
ment, as described in the clause in this solicitation titled “Orga-
nizational Conflict of Interest.”

7. Offeror's Signature

The offeror hereby certifies that the information contained in
these certifications and representations is accurate, complete,
and current.

Signature & Date:

Typed or Printed Name:

Title:
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General Conditions for Non-Construction

Contracts
Section | — (With or without Maintenance Work)

U.S. Department of Housing and Urban
Development
Office of Public and Indian Housing

Office of Labor Relations
OMB Approval No. 2577-0157 {excl. 11/30/2023)

Public Reporting Burden for this collection of information is estimated to average one hour per response, including the time for reviewing instructions,
searching existing dala sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. HUD may not
conduct or sponsor, and an applicant is not required to respond to a collection of information unless it displays a cumently valid OMB control number,

Applicability. This form HUD-5370-C has 2 Sections. These
Sections must be inserted into non-construction contracts as
described below:

1) Non-construction contracts (without maintenance)
greater than $250,000 - use Section |;

2) Maintenance contracts (including nonroutine
maintenance as defined at 24 CFR 905.100} greater than
$2,000 but not more than $250,000 . use Section Il; and

3) Maintenance contracts (including nonroutine
maintenance), greater than $250,000 — use
Sections l and Il

Section | - Clauses for All Non-Construction Contracts greater
than $250,000

1. Definitions

The following definitions are applicable to this contract:

(a) "Authority or Housing Authority (HA)" means
the Housing Authority.

{b) "Contract” means the contract entered into between the
Authority and the Contractor. it includes the contract form,
the Certifications and Representations, these contract
clauses, and the scope of work. It includes all formal
changes to any of those documents by addendum, Change
Order, or other modification.

(c} "Contractor” means the person or other entity entering
into the contract with the Authority to perform all of the
work required under the contract,

(d) "Day" means calendar days, unless otherwise stated.

(e) "HUD" means the Secretary of Housing and Urban
development, his delegates, successors, and assigns,
and the officers and employees of the United Stales
Department of Housing and Urban Development acting for
and on behalf of the Secretary.

2. Changes

(a) The HA may at any time, by written order, and without
notice to the sureties, if any, make changes within the
general scope of this contract in the services to be
performed or supplies to be delivered.

(b) If any such change causes an increase or decrease in the
hourly rate, the not-to-exceed amount of the contract, or the
time required for performance of any part of the work under
this contract, whether or not changed by the order, or
otherwise affects the conditions of this contract, the HA
shall make an equitable adjustment in the not-to-exceed
amount, the hourly rate, the delivery schedule, or other
affected terms, and shall modify the contract accordingly.

(¢} The Contractor must assert its right to an equitable
adjustment under this clause within 30 days from the date
of receipt of the written order. However, if the HA decides
that the facts justify it, the HA may receive and act upen a

Section | -Page 1 0of 7

proposal submitted before final payment of the contract.

{d) Failure to agree to any adjustment shall be a dispute under
clause Disputes, herein. However, nothing in this clause
shall excuse the Contractor from proceeding with the
confract as changed.

{e) No services for which an additional cost or fee will be
charged by the Contractor shall be furnished without the
prior written consent of the HA.

Termination for Convenience and Default

{(a) The HA may terminate this contract in whole, or from time
to time in part, for the HA's convenience or the failure of the
Contractor to fulfill the contract obligations {default). The HA
shall terminate by delivering to the Contractor a written
Notice of Termination specifying the nature, extent, and
effective date of the termination. Upon receipt of the notice,
the Contractor shall: (i) immediately discontinue all services
affected {unless the notice directs otherwise); and (i)
deliver to the HA all information, reports, papers, and other
materials accumulated or generated in performing this
contract, whether completed or in process.

{b) If the termination is for the convenience of the HA, the HA
shall be liable only for payment for services rendered
befora the effective date of the termination.

{c) If the termination is due to the failure of the Contractor to

fulfill its obligations under the contract {default), the HA may

(i) require the Contractor to deliver to it, in the manner and

lo the extent directed by the HA, any work as described in

subparagraph {a)il) above, and compensation be
determined in accordance with the Changes clause,
paragraph 2, above; (li) take over the work and prosecute
the same to completion by contract or otherwise, and the

Contractor shall be liable for any additional cost incurred by

the HA,; (iii) withhold any payments to the Contractor, for the

purpose of off-set or partial payment, as the case may be,
of amounts owed to the HA by the Contractor,

If, after termination for failure to fulfill contract cbligations

(default), it is determined that the Contractor had not failed,

the termination shall be deemed to have been effected for

the convenience of the HA, and the Contractor shall been
titled to payment as described in paragraph (b) above.

(e) Any disputes with regard to this clause are expressly made
subject to the terms of clause titled Disputes herein.

(d

S

Examination and Retention of Contractor's Records

(a) The HA, HUD, or Comptroller General of the United States,
or any of their duly authorized representatives shall, until 3
years after final payment under this contract, have access
to and the right to examine any of the Contractor’s directly
pertinent books, documents, papers, or other records
involving transactions related to this contract for the
purpose of making audit, examination, excerpts, and
transcriptions.
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{b) The Contractor agrees to include in first-tier subcontracts
under this contract a clause substantially the same as
paragraph (a) above. "Subcontract,” as used in this
clause, excludes purchase orders not exceeding $10,000,
The periods of access and examination in paragraphs
(a) and (b) above for records relating to:

(1) appeals under the clause titled Disputes;

(1) litigation or settliement of claims arising from

the performance of this contract; or,

(iii) costs and expenses of this contract to which the HA,
HUD, or Comptroller General or any of their duly
authorized representatives has taken exception shall
continue until disposition of such appeals, litigation,
claims, or exceptions.

(c

—~—

Rights in Data (Ownership and Proprietary interest)

The HA shall have exclusive ownership of, all proprietary
interest in, and the right to full and exclusive possession of all
information, materials and documents discovered or produced
by Contractor pursuant to the terms of this Contract, including
but not {imited to reports, memoranda or letters concerning the
research and reporting tasks of this Contract

Energy Efficiency

The contractor shall comply with all mandatery standards and
policies relating to energy efficiency which are contained in
the energy conservation plan issued in compliance with the
Energy Policy and Conservation Act {(Pub.L. 94-163) for the
State in which the work under this contract is performed.

7. Disputes

8.

(a) All disputes arising under or relating to this contract,
axcept for disputes arising under clauses contained in
Section 111, Labor Standards Provisions, including any
claims for damages for the alleged breach there of which
are not disposed of by agreement, shall be resolved under
this clause.
{b) All claims by the Contractor shall be made in writing and
submitted to the HA. A claim by the HA against the
Contractor shall be subject to a written decision by the HA.
{c) The HA shall, with reasonable promptness, but in no event
in no more than 60 days, render a decision concerning any
claim hereunder. Unless the Contractor, within 30 days after
receipt of the HA's decision, shall notify the HA in writing
that it takes exception to such decision, the decision shall be
final and conclusive.
Provided the Contractor has (i) given the notice within the
time stated in paragraph (c) above, and (ii) excepted its
claim relating to such decision from the final release, and (iii)
brought suit against the HA not later than one year after
receipt of final payment, or if final payment has not been
made, not later than one year after the Contractor has had a
reasonable time to respond to a written request by the HA
that it submit a final voucher and release, whichever is
earfier, then the HA's decision shall not be final or
conclusive, but the dispute shall be determined on the
merits by a court of competent jurisdiction,
(e} The Contractor shall proceed diligently with perfermance
of this contract, pending final resclution of any request for
relief, claim, appeal, or action arising under the contract,
and comply with any decision of the HA.

(d

—

Contract Termination; Debarment

A breach of these Contract clauses may be grounds for
termination of the Contract and for debarment or denial of
participation in HUD programs as a Contractor and a
subconiractor as provided in 24 CFR Part 24,

9. Assignment of Contract

The Contractor shall not assign or transfer any interest in this
contract; except that claims for monies due or to become due
from the HA under the contract may be assigned to a bank,
trust company, or other financial institution. If the Contractor is
a partnership, this contract shall inure to the benefit of the
surviving or remaining member(s} of such partnership
approved by the HA,

10. Certificate and Release

Prior to final payment under this contract, or prior to
settlement upon termination of this contract, and as a
condition precedent therelo, the Contractor shall execute and
deliver to the HA a cerlificate and release, in a form
acceptable to the HA, of all claims against the HA by the
Contractor under and by virtue of this contract, other than
such claims, If any, as may be specifically excepted by the
Contractor in stated amounts set forth therein.

11. Organizational Conflicts of Interest

(a) The Contractor warrants that to the best of its knowledge
and belief and except as otherwise disclosed, it does not
have any organizationai conflict of interest which is
defined as a situation in which the nature of work under
this contract and a contractor's organizational, financial,
contractual or other interests are such thal:

(i} Award of the contract may result in an unfair
competitive advantage; or

{ ) The Contractor's objectivity in performing the contract
work may be impaired.

(b) The Contractor agrees that if after award it discovers an
organizational conflict of interest with respect to this
contract or any task/delivery order under the contract, he or
she shall make an immediate and full disclosure in writing
to the Contracting Officer which shall include a description
of the action which the Contractor has taken or intends to
take to eliminate or neutralize the conflict. The HA may,
however, terminate the contract or task/delivery order for
the convenience of the HA if it would be in the best interest
of the HA,

{c} Inthe event the Contractor was aware of an organizational
conflict of interest before the award of this contract and
intentionally did not disclose the conflict to the Contracting
Officer, the HA may lerminate the contract for default.

(d) The terms of this clause shall be included in all
subcontracts and consulting agreements wherein the work
to be performed is similar to the service provided by the
prime Contractor. The Contractor shall include in such
subcontracts and consulting agreements any necessary
provisions to eliminate or neutralize conflicts of interest.

12. Inspection and Acceptance

(a) The HA has the right to review, require correction, if
necessary, and accept the work products produced by the
Contractor, Such review(s) shall be carried out within 30
days so as to not impede the work of the Contractor. Any
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13.

14.

15.

product of work shall be deemed accepted as submitted if
the HA does not issue written comments and/for required
corrections within 30 days from the date of receipt of
such product from the Contractor.

{b) The Contractor shall make any required corrections
promptly at no additional charge and return a revised copy
of the product to the HA within 7 days of notification or a
later date if extended by the HA.

{c) Failure by the Contractor to proceed with reasonable
promptness to make necessary carrections shall be a
default. If the Contractor's submission of corrected work
remains unacceptable, the HA may terminate this contract
(or the task order involved) or reduce the contract price or
cost to reflect the reduced value of services received.

Interest of Members of Congress

No member of or delegate to the Congress of the United States
of America or Resident Commissioner shall be admitted to any
share or part of this contract or to any benefit to arise there
from, but this provision shall not be construed to extend to this
contract if made with a corporation for its general benefit.

Interest of Members, Officars, or Employees and
Former Members, Officers, or Employees

No member, officer, or employee of the HA, no member of the
govemning body of the locality in which the projectis situated, no
member of the goveming body in which the HA was activated,
and no other pubic official of such locality or localities who
exercises any functions or responsibilities with respect to the
project, shall, during his or her tenure, or for one year

thereafter, have any interest, direct or indirect, in this contract or
the proceeds thereof.

Limitation on Payments to Influence Certain
Federal Transactions

(a) Definitions. As used in this clause:

“Agency”, as defined in 5 U.S.C. 552(f), includes Federal
executive departments and agencies as well as independent
regulatory commissions and Government corporations, as
defined in 31 U.S.C. 9101(1).

"Covered Federal Action” means any of the
following Federal actions:

() The awarding of any Federal contract;

{i) The making of any Federal grant;

(i} The making of any Federal loan;

(iv) The entering into of any cooperative agreement; and,

{v) The extension, continuation, renewal, amendment,

or modification of any Federal contract, grant, loan,
or cooperative agreement.
Covered Federal action does not include receiving from an
agency a commitment providing for the United States to insure
or guarantee a loan.

"Indian tribe" and "tribal organization” have the meaning
provided in section 4 of the Indian Seff-Determination and
Education Assistance Act {25 U.5.C. 450B). Alaskan Natives
are included under the definitions of Indian tribes in that Act.

"Influencing or attempting to influence™ means making, with
the intent to influence, any communication to or appearance
before an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee
of a Member of Congress in connection with any covered
Federal action.

“Local government” means a unit of government in a
State and, if chartered, established, or otherwise recognized
by a State for the performance of a governmental duty,
including a local public authority, a special district, an
intrastate district, a council of governments, a sponsor group
representative organization, and any other instrumentality of a
local government

"Officer or employee of an agency' includes the
following individuals who are employed by an agency:

(i) An individual who is appointed to a position in the
Government under title 5, U.S.C., including a
position under a temporary appointment;

(i} A member of the uniformed services as defined
in section 202, title 18, U.S.C.;

(i} A special Govermment employee as defined in
seclion 202, title 18, U.S.C.; and,

(iv) An individual who is a member of a Federal
advisory commitiee, as defined by the Federal
Advisory Committee Act, title 5, appendix 2.

"Person” means an individual, corporation, company,
association, authority, firm, partnership, society, State, and local
government, regardless of whether such entity is operated for
profit or not for profit. This term excludes an Indian tribe, tribal
organization, or other Indian organization with respect to
expenditures specifically permitted by other Federal law.

"Recipient” includes all contractors, subcontractors at any
tier, and subgrantees at any tier of the recipient of funds received
in connection with a Federal contract, grant, loan, or cooperative
agreement, The term excludes an Indian tribe, tribal organization,
or any other Indian crganization with respect to
expenditures specifically permitied by other Federal law.

"Regularly employed means, with respect to an officer or
employee of a person requesting or receiving a Federal
contract, grant, loan, or cooperative agreement, an officer or
employee who is employed by such person for at least 130
working days within one year immediately preceding the date of
the submission that initiates agency consideration of such
person for receipt of such contract, grant, loan, or cooperative
agreement. An officer or employee who is employed by such
person for less than 130 working days within one year
immediately preceding the date of submission that initiates
agency consideration of such person shall be considered to be
regularly employed as soon as he or she is employed by such
person for 130 working days.

"State” means a State of the United States, the District of
Columbia, the Commonwealth of Puerte Rico, a territory or
possession of the United States, an agency or instrumentality
of a State, and a multi-State, regional, or interstate entity
having governmental duties and powers.

(b) Prohibition.

(i) Section 1352 of title 31, U.5.C. provides in part that no
appropriated funds may be expended by the recipient
of a Federal contract, grant, loan, or cooperative
agreement to pay any person for influencing or
attempling to influence an officer or employee of any
agency, a Member of Congress, an officer or employee
of Congress, or an employee of a Member of Congress
in connection with any of the following covered Federal
actions: the awarding of any Federal confract, the
making of any Federal grant, the making of any
Federal loan, the entering into of any cooperative
agreement, and the extension,

continuation, renewal, amendment, or modification of
any Federal contract, grant, loan, or cooperative
agreement.

(v) The prohibition does not apply as follows:
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(1) Agency and legislative liaison by

QOwn Employees.

{a) The prohibition on the use of appropriated
funds, in paragraph (i) of this section, does not
apply in the case of a payment of reasonable
compensation made to an officer or employee of
a person requesting or receiving a Federal
contract, grant, ioan, or cooperative agreement,
if the payment is for agency and legisiative
aclivities not directly related to a covered
Federal action,

{b) For purposes of paragraph (b}i)(1)(a) of
this clause, providing any information specifically
requested by an agency or Congress is permitted
at any time.

{c) The following agency and legislative liaison
activities are permitted at any time only where
they are not related to a specific solicitation for
any covered Federal action:

(1} Discussing with an agency
{including individual demonstrations) the qualities
and characteristics of the person's products or
services, condilions or terms of sale, and service
capabilities; and,

(2} Technical discussions and other
activilies regarding the application or
adaptation of the person's products or services
for an agency's use,

(d) The following agency and legislative liaison
activities are permitted where they are prior to
formal sclicitation of any covered Federal action:

(1) Providing any information not
specifically requested but necessary for an
agency to make an informed decision about
initiation of a covered Federal action,

{2) Technical discussions regarding the
preparation of an unsclicited proposal prior to its
official submission; and

{3) Capability presentations by persons
seeking awards from an agency pursuant to the
provisions of the Small Business Act, as
amended by Public Law 85-507 and
other subsequent amendments

{e} Only those activities expressly authorized
by subdivision {b){ii}{1){a) of this clause are
permitted under this clause.

{2} Professional and technical services

(a) The prohibition on the use of appropriated
funds, in subparagraph (b)(i) of this

clause, does not apply in the case of-

(i)Y A payment of reasonable compensation
made to an officer or empioyee of a
person requesting or receiving a
covered Federal action or an extension,
continuation, renewal, amendment, or
modification of a covered Federal action,
if payment is for professional or
technical services rendered directly in
the preparation, submission, or
negoatiation of any bid, proposal, or
application for that Federal action or for
meeting requirements imposed by or
pursuant to law as a condition for
receiving that Federal action.

{i) Any reasonable payment to a person,
other than an officer or employee of a

person requesting or receiving a
covered Federal action or an extension,
continuation, renewal, amendment, or
modification of a covered Federal aclion
if the payment is for professional or
technical services rendered direclly in
the preparation, submission, or
negotiation of any bid, proposal, or
application for that Federal action or for
meeting requirements imposed by or
pursuant to law as a condition for
receiving that Federal action. Persons
other than officers or employees of a
person requesting or receiving a
covered Federal action include
consultants and trade associations.

(b} For purposes of subdivision (b)(ii)(2)(a) of
clause, "professional and technical services”
shall be limiled lo advice and analysis
directly applying any professional or
technical discipline.

{c) Requirements imposed by or pursuant to law
as a condition for receiving a covered
Federal award include those required by law
or regulation, or reascnably expected to be
required by law or regulation, and any other
requirements in the actual award
documents.

{d} Only those services expressly authorized
by subdivisions (b)(ii}(2){a)i) and (ii) of this
section are permitted under this clause.

{iii) Selling activities by independent sales
representatives.

(c) The prohibition on the use of appropriated funds, in

subparagraph (b)) of this clause. does not apply to the

following selling activities before an agency by independent

sales representalives, provided such activities are prior to
formal solicitation by an agency and are specifically limited
to the merits of the matter:

{iy Discussing with an agency {inciuding individual
demonstration} the qualities and characteristics of the
person's products or services, conditions or terms of
sale, and service capabilities; and

{ii) Technical discussions and other activities regarding
the application or adaptation of the person's
products or services for an agency's use.

(d) Agreement. In accepting any conlract, grant, cooperative

agreement, or loan resulting from this solicitation, the
person submitting the offer agrees not to make any
payment prohibited by this clause.

(e) Penalties. Any person who makes an expenditure

(f)

prohibited under paragraph (b} of this clause shall be
subject to civil penalties as provided for by 31 U.S.C.
1352. An imposition of a civil penalty does not prevent
the Government from seeking any other remedy that may
he applicable.

Cost Allowability. Nothing in this clause is {o be interpreted
to make allowable or reasonable any costs which would be
unallowable or unreasonable in accordance with Part 31 of
the Federal Acquisition Regulation (FAR), or OMB
Circulars dealing with cost allowability for recipients of
assistance agreements. Conversely, costs made
specifically unallowable by the requirements in this clause
will not be made allowable under any of the provisions of
FAR Part 31 or the relevant OMB Circulars.
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16. Equal Employment Opportunity

During the performance of this contract, the

Contractor/Seller agrees as follows:

{(a)The [contractor/seller] will not discriminate against any emplo
yee or applicant for employment because of race, color, religion, sex,
sexual orientation, gender identity, disability, or national origin. The

[contractor/seller] will take affirmative action 1o ensure that appli
cants are employed, and that employees are treated during employm
ent, without regard to their race, color, religion, sex, sexual orienta-
tion, gender identity, disability, or national origin. Such action shall in
dude, but not be limited to the following: Employment, upgrading,
demotion, or transfer, recruitment or recruitment advertising; layoff or
termination; rates of pay or other farms of compensation; and selec-
tion for training, including apprenticeship. The [contractor/seller)
agrees to post in conspicuous places, available to employees and
applicants for employment, notices to be provided by the contracting
officer setting forth the provisions of this nondiscrimination clause.

{b)The [confractor/seller] will, in all solicitations or
advertisement s for employees placed by or on behalf of the
[contractor/seller], state that all qualified applicants will receive
consideration for employ ment without regard to race, color, religion,
sex, sexual orientation, gender identity, disability, or national origin.

{c)The [contractor/seller] will not discharge or in any other man-
ner discriminate against any employee or applicant for employment
because such employee or applicant has inquired about, discussed,
or disclosed the compensation of the employee or applicant or ano-
ther employee or applicant. This provision shall not apply to instance
s in which an employee who has access to the compensation inform
ation of other employees or applicants as a part of such employee’s
essential job functions discloses the compensation of such other em
ployees or applicants to individuals who do not otherwise have acces
s to such information, unless such disclosure is in response to a form
al complaint or charge, in furtherance of an investigation, proceeding,
hearing, or action, including an investigation conducted by the emplo
yer, or is consistent with the [contractor/seller]'s legal duty to furnish
information.

{d)The [contractor/seller] will send to each labor union or representat
ive of workers with which it has a collective bargaining agreement or oth er
contract or understanding, a notice to be provided by the agency contr
acting officer, advising the labor union or workers' representative of the
[contractor/seller] ‘s commitments under section 202 of Executive Order
11246 of September 24, 1965, and shall post copies of the notice in cons
picuous places available to employees and applicants for employment.

{e)The [contractor/seller] will comply with all provisions of
Executive Order 11246 of September 24, 1965, and of the rules,
regulations, and relevant orders of the Secretary of Labor.

fyThe [contractor/seller] will furnish all information and reports re
quired by Executive Order 11246 of Seplember 24, 1965, and by the
rules, regulations, and orders of the Secretary of Labor, or pursuant
thereto, and will permit access to his books, records, and accounts by
the contracting agency and the Secretary of Labor for purposes of
investigation to ascertain compliance with such rules, regulations,
and orders.

{9)in the event of the [contractor/seller]'s non-compliance with
the nondiscrimination clauses of this contract or with any of such rule
s, regulations, or orders, this contract may be canceled, terminated or
suspended in whole or in part and the [contractor/seller] may be
declared ineligible for further Government contracts in accordance
with procedures authorized in Executive Order 11246 of September
24, 1965, and such other sanctions may be imposed and remedies in
yoked as provided in Executive Order 11246 of September 24, 1965,
or by rule, regulation, or order of the Secretary of Labor, or as other-
wise provided by law.
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(g)in the event of the [contractor/seiler]'s non-compliance with the
nondiscrimination clauses of this contract or with any of such rules,
regulations, or orders, this contract may be canceled, terminated
or suspended in whole or in part and the {contractor/seller] may be
declared ineligible for further Government contracts in acc ordance
with procedures authorized in Executive Order 11246 of
September 24, 1965, and such other sanctions may be imposed
and remedies invoked as provided in Executive Order 11246 of
September 24, 1965, or by rule, regulation, or order of the
Secretary of Labor, or as otherwise provided by law.

(h) The [contractor/seller] will include the provisions of paragraphs
(a) through (h} in every subcontract or purchase order unless exe
mpted by rules, regulations, or orders of the Secretary of Labor
issued pursuant to section 204 of Executive Order 11246 of
September 24, 1965, so that such provisions will be binding upon
each subfcontractor/seller] or vendor. The [contractor/seller} will
take such action with respect to any subcontract or purchase order
as may be directed by the Secretary of Labor as a means of
enforcing such provisions including sanctions for noncompliance:
Provided, however, that in the event the [contractor/selier)
becomes involved in, or is threatened with, litigation with a sub-
contractor or vendor as a result of such direction, the [contractor/
seller] may request the United States to enter into such litigation to
protect the interests of the United States.

17. Equal Opportunity for Workers with Disabilities

1.The [contractor/seller] will not discriminate against any e
mpioyee or applicant for employment because of physical or mental
disability in regard to any position for which the employee or applican
t for employment is qualified. The [contractor/seller] agrees to take aff
irmative aclion to employ and advance in employment individuals wit
h disabilities, and to treat qualified individuals without discrimination o
n the basis of their physical or mental disability in all employment pra
ctices, including the following:

i.Recruitment, advertising, and job application procedures;

ii.Hiring, upgrading, promotion, award of tenure, demotion,
transfer, layoff, termination, right of return from layoff and rehiring;

ii.Rates of pay or any other form of compensation and chan
ges in compensation;

iv.Job assignments, job classifications, organizational struct
ures, position descriptions, lines of pragression, and seniority lists;

v.Leaves of absence, sick leave, or any other leave;
vi.Fringe benefits available by virtue of employment,
whether or not administered by the [contractor/seller];

vii.Selection and financial support for training, inctuding app
renticeship, professional meetings, conferences, and other related
activities, and selection for leaves of absence to pursue training;

viii.Activities sponsored by the [contractor/seller] including
social or recreational programs; and

ix.Any other term, condition, or privilege of employment.

2.The [contractor/seller] agrees to comply with the rules, regulations,
and relevant orders of the Secretary of Labor issued pursuant to the
act.

3.In the event of the [contractor/seller] noncompliance with the
requirements of this clause, actions for noncompliance may be taken
in accordance with the rules, regulations, and relevant orders of the
Secrelary of Labor issued pursuant to the act.

4.The [contractor/seller] agrees to post in conspicuous places,
available to employees and applicants for employment, notices in a
form to be prescribed by the Director, Office of Federal Contract
Compliance Programs, provided by or through the contracting officer.
Such nofices shall state the rights of applicants and employees as
well as the [contractor/seller] 's obligation under the law to take
affirmative action to employ and advance in employment qualified
employees and applicants with disabilities.
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The [contractor/seller] must ensure that applicants or employees
with disabilities are provided the notice in a form that is accessible
and understandable to the individual applicant or employee {e.g.,

providing Brail or large print versions of the notice, or posting a copy

of the notice at a lower height for easy viewing by a person using a
wheelchair). With respect to employees who do not work at a
physical location of the [contractor/seller] , a [contractor/seller] will
satisfy its posting obligations by posting such notices in an
electronic format, provided that the {contractor/seller] provides
computers, or access to computers, that can access the electronic
posting to such employees, or the [contractor/seiler] has actual
know ledge thal such employees otherwise are able to access the
¢lectronically posted notices. Electronic notices for employees must
be post ed in a conspicuous location and format on the company's
ntranet or sent by electronic mail to employees. An electronic
posting must be used by the [contractor/seller] to notify job

applicants of their rights if the [contractor/seller] utilizes an electronic

application process, Such electronic applicant notice must be
conspicuously stored with, or as part of, the electronic application,

5.The [contractor/seller] will notify each labor organization or
represeniative of workers with which it has a collective bargaining
agreement or other contract understanding, that the [contractor/
seller]} is bound by the terms of section 503 of the Rehabilitation Act
of 1973, as amended, and is committed to take affirmative action to
employ and advance in employment, and shall not discriminate
against, individuals with physical or mental disabilities.

6.The [contractor/seller] will include the provisions of this clause in
every subcontract or purchase order in excess of $ 10,000, unless
exempted by the rules, regulations, or orders of the Secretary
issued pursuant to section 503 of the act, as amended, so that
such provisions will be binding upon each subcontractor or vendor,
The contractor will take such action with respect to any subcontract
or purchase order as the Director, Office of Federal Contract
Compliance Programs may direct to enforce such provisions,
including action for noncompliance

7.The [contractor/seller] must. in all solicitations or advertisements
for employees placed by or on behalf of the [contractor/seller], state
that all qualified applicants will receive consideration for employment
and will not be discriminated against on the basis of disability,

18. Dissemination or Disclosure of Information

No information or material shall be disseminated or disciosed
to the general public. the news media, or any person or
organization without prior express written approval by the HA.

19. Contractor's Status

Itis understood that the Contractor is an independent contractor
and is not o be considered an employee of the HA, or assume
any right, privitege or duties of an employee, and shall save
harmless the HA and its employees from claims suits, actions
and costs of every description resulting from the Contractor's
aclivities on behalf of the HA in connection with this Agreament.

20. Other Contractors

HA may undertake or award other contracts for additional work
at or near the site(s} of the work under this contract. The
contractor shall fully cooperate with the other contractors and
with HA and HUD employees and shall carefully adapt
scheduling and performing the work under this contract to
accommodate the additional work, heeding any direction that
may be provided by the Contracting Officer. The contractor
shall not commit or permil any act that will interfere with the
performance of work by any other contractor or HA employee
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21. Liens

The Contractor is prohibited from placing a lien on HA's
property. This prohibiticn shall apply to all subcontractors.

22, Training and Employment Opportunities for
Residents in the Project Area (Section 3, HUD Act of
1968;

24 CFR 135)

(a) The work to be performed under this contract is subject to
the requirements of section 3 of the Housing and Urban
Development Act of 1968, as amended, 12 U.S.C. 1701u
{section 3). The purpose of section 3 is to ensure that
employment and other economic opportunities generated
by HUD assistance or HUD-assisted projects covered by
section 3, shall, to the greatest extent feasible, be directed
to low- and very low-income persons,
particularly persons who are recipients of
HUD assistance for housing.

(b} The parties to this contract agree (o comply with HUD's
regulations in 24 CFR Part 75, which implement section 3,
As evidenced by their execution of this contract, the
parties to this contract certify that they are under no
contractual or other impediment that would prevent them
from complying with the Part 75 regulations.

{c) The contractor agrees to send to each labor organization
or representative of workers with which the contracter has
a collective bargaining agreement or other understanding,
if any, a notice advising the labor organization or workers’
representative of the contractor's commitments under this
section 3 clause, and will post copies of the notice in
conspicuous places at the work site where both employees
and applicants for training and employment positions can
see the notice. The notice shall describe the section 3
prioritization requirements, and shall state the minimum
percentages of labor hour requirements established in the
Benchmark Notice {FR-6085-N-04)..

{d) The contractor agrees to include this section 3 clause in
every subcontract subject to compliance with regulations in
24 CFR Part 75, and agrees to take appropriate acticn, as
provided in an applicable provision of the subcontract or in
this section 3 clause, upon a finding that the subcontractor
is in violation of the regulations in 24 CFR Part 75. The
contractor will not subcontract with any subcontractor
where the contractor has notice or knowledge that the
subcontractor has been found in violation of the regulations
in 24 CFR Part 75.

(e) Noncompliance with HUD's regulations in 24 CFR Part 75
may result in sanctions, termination of this contract for
defaull, and debarment or suspension from future HUD
assisted contracts

(fy Contracts, subcontracts, grants, or subgrants subject to
Section 7({b} of the Indian Self-Determination and
Education Assistance Act (25 U.5.C. 5307(b)) or subject to
tribal preference requirements as authorized under 101(k)
of the Native American Housing Assistance and Self-
Determination Act (25 U.5.C. 4111(k)} must provide
preferences in employment, training, and business
opportunities to Indians and Indian organizations, and are
therefore not subject to the requirements of 24 CFR Part
75.

23, Procurement of Recovered Materials

{a) In accordance with Section 6002 of the Solid Waste
Disposal Act, as amended by the Resource
Conservation and Recovery Act, the Contractor shall
procure items designated in guidelines of the
Environmental Protection Agency {EPA) at 40 CFR Part
247 that contain the highest percentage of recovered
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materials practicable consistent with maintaining a
satisfactory level of competition. The Contractor shall
procure items designated in the EPA guidelines that
contain the highest percentage of recovered materials
practicable unless the Contractor determines that such
items: {1) are not reasonably available in a reasonable
period of time; {2) fail to meet reasonable performance
standards, which shall be determined on the basis of the
guidelines of the National Institute of Standards and
Technology, if applicable to the item; or (3) are only
available at an unreasonable price.

(b} Paragraph (a) of this clause shall apply to items purchased
under this contract where: (1) the Contractor purchases in
excess of $10,000 of the item under this contract; or (2) during
the preceding Federal fiscal year, the Contractor: (i} purchased
any amount of the items for use under a contract that was
funded with Federal appropriations and was with a Federal
agency or a State agency or agency of a political subdivision of
a State; and {ii) purchased a total of in excess of $10,000 of the
item both under and oulside thal contract
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Equal Employment
Opportunity Certification
Excerpt From 41 CFR §60-1.4(b)

U.S. Department of Housing
and Urban Development
Office of Housing

Federal Housing Commissioner

Department of Veterans Affairs

OMB Control No. 2502-0029
(exp. 4/30/2020)

The applicant hereby agrees that it will incorporate or cause to be
incorporated into any contract for construction work, or modifi-
cation thereof, as defined in the regulations of the Secretary of
Labor at 41 CFR Chapter 60, which is paid for in whole or in part
with funds obtained from the Federal Government or borrowed
on the credit of the Federal Government pursuant to a grant,
contract, loan insurance, or guarantee, or undertaken pursuant to
any Federal program involving such grant, contract, loan, insur-
ance, or guarantee, the following equal opportunity clause:

During the performance of this contract, the contractor agrees as
follows:

(1) The contractor will not discriminate against any employee or
applicant for employment because of race, color, religion,
sex, or national origin. The contractor will take affirmative
action to ensure that applicants are employed, and that em-
ployees are treated during employment without regard to
their race, color, religion, sex, or national origin, such action
shall include, but not be limited to the following: Employ-
ment, upgrading, demotion, or transfer; recruitment or re-
cruitment advertising; layoff or termination; rates of pay or
other forms of compensation;, and selection for training,
including apprenticeship. The contractor agrees to post in
conspicuous places, available to employees and applicants
for employment, notices to be provided setting forth the
provisions of this nondiscrimination clause.

The contractor will, in all solicitations or advertisements for
employees placed by or on behalf of the contractor, state that
all qualified applicants will receive considerations for em-
ployment without regard to race, color, religion, sex, or
national origin.

(2)

{3) The contractor will send to each labor union or representative
of workers with which it has a collective bargaining agree-
ment or other contract or understanding, a notice to be
provided advising the said labor union or workers' represen-
tatives of the contractor's commitments under this seclion,
and shall post copies of the notice in conspicuous places

available to employees and applicants for employment.

The contractor will comply with all provisions of Executive
Order 11246 of September 24, 1965, and of the rules, regu-
lations and relevant orders of the Secretary of Labor.

4)

{5) The contractor will furnish all information and reports re-
quired by Executive Order | 1246 of September 24, 1965, and
by rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto, and will permit access to its books, records,
and accounts by the administering agency and the Secretary
of Labor for purposes of investigation to ascertain compli-

ance with such rules, regulations, and orders.

{6) In the event of the contractor's noncompliance with the
nondiscrimination clauses of this contract or with any of the
said rules, regulations, or orders, this contract may be can-
celed, terminated, or suspended in whole or in part and the
contractor may be declared ineligible for further Govern-
ment contracts or federally assisted construction contracts in
accordance with procedures authorized in Executive Order
11246 of September 24, 1963, and such other sanctions may
be imposed and remedies invoked as provided in Executive
Order 11246 of September 24, 1965, or by rule, regulation, or
order of the Secretary of Labor, or as otherwise provided by law.

(7) Thecontractor will include the portion of the sentence imme-
diately preceding paragraph (1) and the provisions of para-
graphs (1) through (7) in every subcontract or purchase order
unless exempted by rules, regulations, or orders of the Sec-
retary of Labor issued pursuant to section 204 of Executive
Order 11246 of September 24, 1965, so that such provisions
will be binding upon each subcontractor or vendor, The
contractor will take such action with respect to any subcon-
tract or purchase order as the adminislering agency may
direct as a means of enforcing such provisions, including
sanctions for noncompliance: Provided, however, That in
the event a contractor becomes invelved in, or is threatened
with, litigation with a subcontractor or vendor as a result of
such direction by the administering agency the contractor
may request the United States to enter into such litigation to
protect the interests of the United Stales.

The applicant further agrees that it will be bound by the above equal
opportunity clause with respect to its own employment practices
when it participates in federally assisted construction work:

Provided, That if the applicant so participating is a State or local
government, the above equal opportunity clause is not applicable
to any agency, instrumentality or subdivision of such government
which does not participate in work on or under the contract.

The applicant agrees that it will assist and cooperate actively with
the administering agency and the Secretary of Labor in obtaining
the compliance of contractors and subcontractors with the equal
opportunity clause and the rules, regulations, and relevant orders
of the Secretary of Labor, that it will furnish the administering
agency and the Secretary of Labor such information as they may
require for the supervision of such compliance, and that it will
otherwise assist the administering agency in the discharge of the
agency's primary responsibility for seccuring compliance.

The applicant further agrees that it will refrain from entering into
any contract or contract modification subject to Executive Order
11246 of September 24, 1965, with a contractor debarred from, or
who has not demonstrated eligibility for, Government contracts
and Federally-assisted construction contracts pursuant to the
Executive order and will carry out such sanctions and penalties
for violation of the equal opportunity clause as may be imposed
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upon contractors and subcontractors by the administering agency
or the Secretary of Labor pursuant to Part [1, Subpart D of the
Executive order. In addition, the applicant agrees that if it fails or
refuses to comply with these undertakings, the administering
agency may take any or all of the following actions: Cancel,
terminate, or suspend in whole or in part this grant {contract. loan,
insurance, guarantee); refrain from extending any further assis-
tance to the applicant under the program with respect to which the
failure or refund occurred until satisfactory assurance of future
compliance has been received from such applicant; and refer the case
to the Departinent of Justice for appropriate legal proceedings.

Excerpt from HUD Regulations
200.410Dcfinition of term “applicant™.

(a} In multifamily housing transactions where controls over the
mortgagor are excrcised by the Commissioner either through
the ownership of corporate stock or under the provisions of
a regulatory agreement, the term “applicant”™ as used in this
subpart shall mean the mortgagor.

(b) In transactions other than those specified in paragraph(a) of
this section, the term “applicant™ as used in this subpart shall
mean the builder, dealer or contractor performing the con-
sttuction, repair or rchabilitation work for the mortgagor or
other borrower.

200.420Equal Opportunity Clause to be included in contracts and
subcontracts.

(a) The following equal opportunity clause shall be included in
cach contract and subcontract which is not exempt:

During the performance of this contract, the contractor agrees
as follows:

(1) The contractor will not discriminate against any em-
ployee or applicant for employment because of race, creed,
color. or national origin. The contractor will take affirmative
action to ensured that applicants are employed, and that
employees are treated during employment without regard to
their race. creed. color, or national origin. Such action shall
mclude, but not be limited to the following: cmployment,
upgrading, demotion or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms
of compensation: and sclection for traiming. including ap-
prenticeship. The coniractor agrees to post in conspicuous
places, available to employces and applicants for employ-
ment, notices to be provided setting forth the provisions of
the nondiscrimination clause.

(2)The contractor will in all selicitations or advertisements for
cmployees placed by or on behalf of the contractor, state that all
qualtfied applicants will receive consideration for employment
without regard race, creed, color, or national origin.

(3) The contractor will send to each labor union or repre-
sentative of workers with which he has a collective bargain-
ing agreement or other contract or understanding, a notice, to
be provided, advising the said labor union or workers’ repre-
sentative of the contracter’s commitments under this section,
and shall post copies of the notices in conspicuous places
available to employees and applicants for employment.

(4) The contractor will comply with all provisions of Ex-
ecutive Order 10925 of March 6 1961, as amended, and of the
regulations, and relevant orders of the President’s Commit-
tee on Equal Employment Opportunity created thereby,

(5) The contractor will furnish all information and reports
required by Executive Order 10925 of March 6, 1961, as
amended, and by the regulations, and orders of the said
Committee , or pursuant thereto, and will permit access to his
books, records, and accounts by HUD and the Committee for
purposes of investigation to ascertain compliance with such
regulations, and orders.

(6) In the cvent of the contractor’s non-compliance with
the nondiscrimination clause of this contract or with any of
the said regulations, or orders, this contract may be can-
celled, terminated or suspended in whole or in part and the
contractor may be declared incligible for further Govern-
ment contracts or Federally-assisted construction contracts
inaccerdance with procedures authorized in Executive Order
10925 of March 6, 1961, as amende, and such other sanctions
may be impesed and remedies invoke s provided in the said
Executive Order or by regulations., or order of the President’s
Committee on Equal Employment Opportunity, or as other-
wise provided by law.

(7) The contractor will include the provisions of Para-
graphs(1) through (7} in every subcontract or purchase order
unless exempted by regulations. or orders of the President’s
Committee on Equal Employment Opportunity issued pursu-
ant to Section 303 of Executive Order 10925 of March 6,
1961, as amended, so that such provisions will be binding
upon each subcontractor or vender. The contractor will take
such action with respect to any subcontract or purchase
orders as HUD may direct as a means of enforcing such
provisions, including sanctions for noncompliance: Provided,
however, that in the event the contractor becomes involved
in, or is threatened with, litigation with a subcontractor or
vender as a result of such direction by HUD, the contractor
may request the United States to enter into such litigation to
protect the interests of the United States.

{b) Except in subcontracis for the performance of construction
work at the site of construction, the clause is not required to
be inserted in subcontracts below the second tier. Subcontracts
may incorporate by referenced to the equal opportunity clause.

200.425Modification in and exemptions from the regulations in
this subpart.

(a) The following transactions and contracts arc exempt from the
regulations in this subpart:

{1) Loans. mortgages. contracts and subcontracts nol ex-
ceeding $10,000.

(2) Contract and subcontracts not exceeding $100.000 for
standard commercial supplies or raw material;

{3)Contracts and subcontracts under which work is to be or has
been performed outside the United States and where no recruit-
ment of workers within the United States in involved. To the
extent that work pursuant to such contracts is done within the
Untied States, the equal opportunity clause shall be applicable;

{4y Contracts for the sale of Government property where
no appreciable amount of work is involved; and

{5} Contracts and subcontracts for an indefinite quantity
which are not to extend for ore than one year if the purchaser
determines that the amounts to be ordered under any such
contract or subcontract are not reasonably expected to exceed
$100,000 in the case of contracts or subcontracts for standard
commercial supplics and raw materials, or $10.000 in the
case of all other contracts and subcontracts.
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